Chapter 8

Law and Social
Justice

Do you recall the "Story of a shirt” from your Class VI
book? We saw there that a chain of markets links the
producer of cotton to the buyer of the shirt in the
supermarket. Buying and selling was taking place at
every step in the chain,

Many of the people directly or indirectly involved in
the production of the shirt — the small farmer producing
cotton, the weavers of Erode or the workers in the
garment - exporting factory - faced exploitation or an
unfair situation in the market. Markets everywhere
tend to be exploitative of people — whether as workers,
consumers or preducers.

To protect people from such exploitation, the
government makes certain laws. These laws try to
ensure that the unfair practices are kept at a minimum
in the markets.




Let us take 3 common market stoston where the law ¢
very important. This 38 the :ssue of workes:' wagzes.
Private companie:, coptractors. businessperseons
rormally want to make as much profit as ther can In the
dave for profits, they amght deny workers ther oghts
and not pay them wages, for example. In the eves of the
law 1t s llepal or wrong to der workers their wages
Surmilarly 1o -ensure that workers are not uaderpad, or
are pnd faurly, there & 2 lio on munmmom wages. A
workes has to be pad not less than the mimowmm wage
b¥ the emplover. The pummum waged dré remsed
upwards every few vears:

As with the law on pinenum wages, winch'is meant to
protect workers, there are also lows thar protect the
interests of producers and consumers in the markel
Theee help ensuze that the relatone betueen these three
parties — the worker, consumer and producer - dre
govemed 3 manaer that i3 pot explotatve:

Why do we need 2 law on
minimum wages?
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Find owt:

a) What & the minimum
wage for a construction
worker in your state?

b) Do you think the minimum
wage for a construction
worker is adequaic, low or
high?

| Who sets the minimum
wages?
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Table 1 provides soms imporant laws relating to the protection of these various nterests.
Cbbm@a&ﬁ@hTahhismmnﬁymdfﬁwmmﬂw:mm Based on
discuesions in the classroont vou have to complete the remaining entries in the table




But meselv malong laws 15 oot enouph The povermment
ha

¢ to snsure that these lavws dare Lm::lll:-mc-qted This means

the law st be enforced. Enforcemient becomss even
miore unporiart when the law seeks to protect the wesk
from the strong. For mstance, to ensure that every worker
£t

El'.

ts Fur wapes, the government had to repuledys inspect

work sites and punish these who wolate the law, When
workers dre podr or powetless, the fear of lofiny futuee
earmngs Of facing sepnsals often forces them to aceept low
wages Emploreis kaow this well iand use ther povet ©
pay workers 1555 than the fair wage: In such cases, it1s eriual
that laws afe enforced.

Throueh makng, enforome and upholding these laws, the
sovernmerit can control the actimties of mdiniduils or
provaie comipames o 235 (o énsure socul justze Many of
these lawe have their basis in the Fundamental Rights
puaranteed by the Indian Constitunon For instariees the
Right apamst Esploitation savs that no one can be forded
1o work for low wages: or under boadege Simmlarly, the
Consutunon lavs down “no child below the sge of 14 vears
shall be emploved to workin any factory ornunes orengaged
mn gy other hizardovs emplosment™

How are these lawe plaved outin prachce? To what e=tent
do thev address the concerns of socm.? jzshicer These are
some of the questions thae this chapter willnaw go on to

ezplore.
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The world’s worst industrial tragedy took pl :
Carbide (UC) an American company had a factor

pesticides. At midnight on 2 December, 1€ .
a highly poisonous gas - started leaking fi s UL

Remembers Ariza Sultan, a survivor: “At
about 12.30 am | woke to the sound of my
baby coughing badly. In the half-light | saw
that the room was filled with a white doud. |
heard people shouting ‘run, run. Then |
siarted coughing, with each breath sceming
as if | was breathing in fire. My eyes were
buming.” The st merminy

Within three days, more than
B,000 pepple-were dead.
Hundreds of thousands were
maimed.
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Most of those exposed fo the poison gas came from poor, working-—class
families, of which nearly 50,000 people are today too sick o work. Among
those who survived, many developed severe respirstory disorders, eye
problems and other disorders. Children developed peculiar abnormalities,
like the girl in the photo.




The disaster was not an accident. UC had
deliberately ignored the ==ential sfely
measures in order to cut cost=. Much
before the Bhopal disaster, there had
been incidents of gas leak killing a worker
and injuning several.

Despiie the overwhelming evidence pointing fo
UC as responsible for the disaster, it refused to
atcept responsibifiby

In the ensuing legal batiie, the government
represented the victims in a ol case against UC
It filed a $3 billion compensation case in 1985,
but accepted a lowly $470 million in 1989,
Survivors appealed against the settlement but
the Supreme Court ruled that the seitiement
amount would siand.

UC siopped its operations, but feft behind tons of
ground, contaminating water. Dow Chemical, the
company who now owns the plant, refuses to take

responsibility for clean up.
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24 years later, people are <till fighting for justice: for safe
drinking water, for health-care facilities and jobs for the
people poisoned by UC They also demand that Anderson,
the UC chairman who faces omminal chamyes, be prosecuted.
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What is a Worker's Worth?

If we are to onderstand the events leading to Bhopal
d:saster, we havs to ack why did Umon Carbude-ser up e
plant in Indis®

Omne season why forepn compames come 10 Indm 1= for
cheap labour. Wages that the companies pay to workess,
sav i the U.S:A |, are far hipher than what ther have to pav
to woikers in poorer countnes like India For lower pay,
compzmes can get longer-hours of work Additional
ezpenses surch as for housing facilings for workers are aleo
fewer, Thus, compames can ssve costs and ears hipher
profits

Cost cuthing ean also be done by other more dangerous
meany. Lower wodnng condinons mcloding lower sifety
measuzes are Beed 25 Wars of cuthing costs. In the UC plant,
every fafety demes was nulfunctioning or was m short
supplv. Between 1980 and 1984, the work crew for the MIC
plant was cut in half from 12 to 6-workess. The peaod of
safety rraiming for workess was bronght down from 6
monthe o 15 davs! The post of nisht-<hift worker for the
AIE plant wes:abobshed.

Read the fellowing compansen between UC's safeir
zystem m Dhopal and its other plant in the TS

=ty Wast Virginia (T34 computerized warnsqg and
meritoring 2yiitzms wiys im plar:, wherear the TC planr in
Bhodal refied on mansal gages and the buman swses fo detect
par lease Ar 15 Wesr Virginia plant, smergene) evacwafion
plan: awre ir piges, but norsasient tn Boopal,

Whe are there such shirp dibfctences in safety standards
across countries” And even afteér the disaster happened. why
was the compensation to the Tichms 'so low:

One part of the answer hee in what iz perceived 23 the worth
of ant Indian worker Oneworkes can ezuly replace another
Since there is 50 much unemployment. there are many
workers whe are wilng to work m unsate condiions in
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=pn for 3 wage. Making use of the workers' volnersbahty,

emplovers ignore safety in workplaces. Thus, even so many-

vears after the Bhopal gas tragedr, there are repular reports
of acceidents in constructinn sites, mines-or factones dus 1o
the callous attmude of the emplovers.

Enforcement of Safety Laws

to ensure that safew laws are-implemented. It 15 also the

duty of the governmeént o enswe that the Risht to Life:

guaranteed pnder Article 21 of the Consntuton 13 not
violated. What was thé govermment doing when there were
sach blatantwiolatons of saferr standards in the UC plant”

First, the safery laws wee lax in Indis. Second, even these
weak safety laws were not enforeed.

Government officials refused to recognise the plant as
hazardous and allowed it to come Up in 3 populated locahty.
When'some mumeipal officials in Bhopal objected thar the
mstallanon of an MIC productnon unit 1 1973 was a =fety
wiolahon, the position of the government way that the state
needs the continned wvestment of the Bhiopal plant which
provides jobs. It was untiunkable; according to them, to
ask UC to shift 1o cleaner technology or sefer proeedures.
Government inspectors continued to approve the
procedures in the plant even whea repeated incdents of
lesks from the plant made it obmovs to everybodr that
things were senousiy Wrong. .

Thuz; a5 vou kmow; iz contrary to-what the role of a law-

making and énforcement agency thould be. Instead of

protecting the interests of the people. thew safety was bemig

disreparded both by the govetnment and by povate

COIRIFATIES;

Thit 15 obvigusly not at zll desirable. With more industnes
beng set up both by lecal and forespn businesses 1a India,
there 1= 3 great need for stronger laws protectng workers’
nights and better enforcement of these laws.
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Why do you think
enforcement of safety laws i
important in any factory?

Can you point to a few other
situations where laws {or
rules) exist but people do
not follow them because of
poor enforcement? (For
example, over-specding by
motorists, nul wearing
helmistfseat belt and use of
maoliile phone while driving),
What are the problems in
enforcement? Can you
suggest some ways in which
enforcement can be
improved?
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= AND INFRASTRUCTURE

Sostzinzbie Development Gpal [SDG)
o in shdpootg

A ‘clcan envimmnment is 3 public
focility’ Can you explain this
stalement?

Why do we need new laws?

Why are companies and
cantractars able to vinlate
environmental laws?

e S0Cia| and Poditical Lie

New Laws to Protect the Environment

In 1984, therée were very few lawe protécting the
enTvironment 1o India and the there was hardly ant
cojorcement of these laws. The environment was treated
aza ‘free’ eanty and any indosuy could pollote the air and
water without any restrictons, Whether 1t was our nvess,
air groundwater - the enmronment was bemg polluted and
the health of people diszesarded.

Thus; not only was UC 3 bemeficiary of lower safety
standirds 1t didn’t have to spend any moner to clean up
the pollution: In the TS:A this 15 2 necessary part of the
production process.

The Bhopal disaster brought the 1ss8e of environment to
the forefront S&veral thousands of persans who were not
astocuted with the factosy m any way were greatly affected
becauce of the poisonous gasss leaked from the plamt. Thus
made -pecple reahice that the exssting laws, though weak,
only covered the ndmdual sotker and not pereons sho
aught benmred die to mdustnal accdents,

In tesponse to'this pressure fromy-environmental actvists
and others, mithe years following the Bhopal pas trapedy,
the Indian 'povernment introduced new laws on the
envimpment Henceforth the polluter was to be held
accountable for the darnage-done to enmironment The
environment 35 semething that people over genecitions will
share and 1t could not be destroved mersly tor indostral
development

The courrs aleo gave a oumber of jodements upholding the
aght to 2 healthy ermmronment as mtnnee to the Fundaments!
Rughe to Lafe: In Suihavh Koemar 1o Stafe-of Bibar (19%1), the:
Supreme Court held that the Rioht to Lite 5 2 Fundamental
Right under Article 21 of the Consttution and it mcudes:
the npht to the emovment of pollution-free water and air
for full enjovment of life. The povemnmient 5 respotistble for
serting up laws and procedures that can check pollution, clean
mroers and introdoce heavr fine: for those who pollote:
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Do you think cveryone got justice in the case cited above?
Can you think of other ways in which the eavironment ¢an be

protected? Discuss in class.
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Conclusion

Lews are necessery in many stuahons, whether this bé the

warket, office or factory 5o as to protect people from pnfar
practices. Private companies, contraciors; bitaness persons,
iz order to make-ipher profits, sesort to unfam practicss
such as paving workers low wases, emploting children for
work, ipnopng the conditions of wodk, ignonng the damage
ta the environment (and hedce to the people in the
ne;ghbourhood) etc

A maior role of the sovemment, therefore, it to control
the seomties of povate compamees by meking, enforcing
znd vpholdias s is0 a5 to prevent unfair prachces and
ensure social ostice: Thns means that the povermment has
to make “zppropaate laws and also has to enforce the laws
Laws that are wesk and poodly enfosced can cause serions
hagr: 2= the Bhopal gas trapedy showed.

Whtle the government has 3 leading role 1n thas sespect
peoplé can exert presure 56 that both private combaniss
and the governament act in the interests af society
Erstronment, a¢we saw. 5 one e=ample where people Hive
pushed a pubke cause and the courts have upheld the noht
to healthy environment az intnnsic to the-Risht to Life In
this chanter. we have arpued that people now must demand
that thus:fachity of healthr envirotiment be-extended to all
Lizewise, workees® niphts (night to work, oght to a s
wage and decent work condihons) iz an area where the
sstushion ¢ stll verr unfaie People nmst demand stronger
laws protecong workers’ interests o that the Ripht o' Lufe
15 achieved for all
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Exercises

L.

ft's

Talk to two workers [For exiample, consiruciion workers, Farm workers, Tnclory workers, workers
af any shopl tis find out if lhey are receiving the minimum wages laid down by law.

. Wit are the advaniages o loteign companies in setiing up production in India?
. Do you think the victims of the Bhopal gas tragedy goi justice? Discuss.

- What do we mean when we speak of law enforcement? Who i responsible for enforcement?

Why Is enforcement so importani?

. How can laws ensure that markets work ina manner that is Tair? Give two examples to support

VOUT NSWET,

. Imagine yoursell 10 be 2 worker working in a chemical [sctory, which has received orders Trom

the government 1o move lo a difTerent site 100 kms away from the present location, Write about
how your fife would change? Read oul your responses in the classmom.

. Write a paragraph on the various roles of the government that you have read-about in

this unit.

. What are the sojrees of envirdnmental pollution in vaur areldl? Discuss with respect 1o

fal air; (b) water and (¢} soll. Whart are the steps being taken to reduse the pallution?
Can you suggest some other micasures?

. How was environment treated cardier? What has been the change in perception? Discuss.

10, What do you think the famous cartoonist RK.
Laxman is trymg-io convey in this ¢antoon?
How does it relate 1o the 2016 law that you
repd aboul on page (037

iy comel hudsing kids Uiz this | fad 1 s shag
bay to lisky fy e
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1. You have read about the Bhopal gas tmgedy and the on-going struggle, Students from countries
across the world Have come together o suppont this struggle for justice. From protest marches
0 awareness campaigns, vou can read about their activities on the websiie
www.sintdentsforbhopal.com. The website also has resources such as pholos, posters,
docementanies, viciims' statemoents, el

Use this and other sources to make @ wallpaperfexhibition on the Bhopal gas tmgedy for your
classroom. Invite the whole school to sec and talk about i1

Consumer: An individual who buys goods for personal use and not for resle

Producer: A person or organisation that produces goods for sale in the market. At
times, the producet keeps a'part of the produce for his own use, like a farmer

Investment: Money spent to purchase new machineéry or buildings or training 5o as
to be sble to increase/ modemise production in the future.

Workers" unjoni Anassociation of workers Workers™ unions are comman in
factones and offices; but might be also found among other types of workers, say
domestic workers” unions. The feaders of the union bargain and negotiate with the
emplayer on behalf of its members The isues include wages, work rules, rules
governing hiring, firing and promotiaon of workers, benefits and workplace safety
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The Constitution as a Living Ideal

The Right to Life is 3 Fundamental Right that the Constitution guarantees to all the
atizers of this country. A% you have read in this book, over the years this right, or Articie
21, kas besn used by ordinary citizens to include issiues to make this Right more
meaningful and substantial, So for example, you have read of how the case of the
injured farmer Hakim Sheikh stablished the right to health as gart of the Right to Life.
Similarly, you read of how the case of the slum-dwellers being evicted from Mumbai
established the right to livelihood as part of the Right to Life. In this chapten you have
read about how the court ruled in favour of a person's: Right te the “enjoyment of
pollution free water and air for full enjoyment of life® as part of the Right to Life. In
addition to these cases, the courts have also ruled to include the nght to education and
the night to shelter within this expanded understanding of Article 21

‘The above expanded understanding of the Right to Life was achieved through the efforis
of ordinary citizens to get justice from the courts when they believed that their
Fundamental Rights were being violated. As you. read in several instances in this ook,
these Furidamental Rights have also served time and again as the basis for the makiflg
of rew laws and estatilishing certain poficiés to protect all citizens. All of this is passible
beciuse our Canstitution contains certain constitutive rules that work towards protecting
the dignity and self-respect of all Gtizens of India and guard against 2ll forms of possitile
violations. What these should include is spelt out in the vafigus provisions on
Fundamental Rights and the rufe of kaw.

But a5 the sbove cases highlight, there is aiso an intrinsic flexibility to our Constitution
that allows for 3 continually sxpanding list of- issLes (o be included within the idea of
dignity and justice that the Constitution guarantees, This fiexibility allows for new
interpretations and, therefore, the Constitution can be cansidered to be a fiving document.
Thus, the nght to health, the right to sheltes etc, are sues that were not prasent in
written form in the Constitution that members .of the Constituent Assembly had
presented i 1948, But they were present in spirit, Le. the democratic ideals that the
Constitution establiched allowed for persons to use the political process to continually
ensiire that these ideals became a reality in the lives of ondinary citizens

‘As the chapters in this book discuss; much has been done in this process of making

Constitutional ideals into.a reafity. But as these chapters also point out. a lot still
remains 1o be done. Several strugales by peaple in different parts of the country serve
a5 a continual reminder that serious issues of equality, dignity and self-respect remain
to be realised in the lives of the majority, These strugales, as you read in your Class VI
book, are aften not covered by the media. But this does nol in any way diminish the
attention that they deéserve.

The various chiapters in this book have tried to make clear to you the democratic ideals
that the Constitution contains and the ways in which it affects people’s daily lives. We
have done this with the intent that this might provide you the tools with which you can
critically begin to understantl and eamine the warld around you, and patticipatz in it
as the Constitution prescribes
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